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Arising   out   of   Order-in-Original    Nos.    15/DC/Demand/2020-21/S.   Tax   dated   24.09.2020,
passed by the Deputy Commissioner,  Central GST & Central  Excise,  Div-I,   Ahmedabad-North.

3Tfled  tFT  FFT  T¢  Ui]T Name & Address of the Appellant / Respondent

Appellant-   M/s.   Ingersoll   Rand   (India)   Ltd.,   Plot   No.   21-30,   GIDC   Estate,   Naroda,

Ahmedabad-382330.

Respondent-Deputy Commissioner,  Central GST & Central  Excise,  Div-I, Ahmedabad-North.

d±  EFfaEr  €H  eTflF  3TTin  a  3Twh  3iortr  tFrm  %  al  qi5  gH  3rfu  a  rfu  qeTrR:eTfa  +a
qiTTT  Itv fle7TT 3TRE ch  3Tfa  qT  give7uT  3TTaiFT  Hnga tF¥  fliFaT  € I

Any  person  aggrieved  by this  Order-ln-Appeal  may file an  appeal  or revision  appllcation,  as  ttie
one may be against such order, to the appropriate authority in the following way :

qTRT H¥a5T¥ 5T giv rfu

Revision application to Government of India :

ur:TIT¥FFF¥IrSan¥#4E#g=3Jeha=#ed=anT=Si:g+Ear:T=

#)jn,stryAo:e::::°nnc:?Pjjec::':::en:::tRh:v::::,rsthecFr,eot:r?I:°e;haenGD°e:p°5|T,a::#:'ri,I:::nptpg:raet:°t:Nuen;
Delhi -110 001  under Section  35EE  of the  CEA  1944  in  respect of the following  case,  governed  by first
proviso to sub-section  (1 )  of Section-35 ibid  :

(ii)        qft  Tina  rfu  Efi  t}  FFTa  fi  i5]q  tth  in 5Twh  a  fan  queniT  IT  37ffl  tFTwl  i  IT

REIT;T=i*E_FtquITm:=TTa+mamaqfta%gsTS#*.£dpequ-IT"*rfeq€rm
(ii)           ln  case  of any  loss  of goods where  the  loss  occur  in transit from  a  factory  to  a  warehouse  o`i`  `to
another factory  or  from  one  warehouse  to  another  during  the  course  of  processing  of  the  goods  in  .`

house or in storage whether in a factory or in a warehouse.



a)       rm{a S qT5i faith iTq=  qT rigr fi fathfaiT  Fia  qi en qTq  a  fffl  fi  wh  ¥dr  ed  FTa  u-{  Jar-ri
gas S Rae is FFTa fi ch rmia t} arEi fan ii¥ ar rfu i frm g I

(A)        ln  case of rebate of duty of excise  on goods exported to any country or territory outslde
India of on excisable  material  used  in the  manufacture of the goods which  are  exported
to any country or territory outside  India.

(H)         qfa: ggiv iFT griTFT far faiIT e]TRT S qT8i  (fro en.pT] ed)  fife fch  mat  7Trd  a I

(a)        ln  case  of goods  exported  outside  India  export to  Nepal  or  Bhutan,  w'ithout  payment  of
duty.

%FF¥@al¥%SS¥RTmaapvI¥RTT=Eflri#¥2#98thrmFT,F_#

(c)         Credit  of  any   duty   allowed   to   be   utilized   towards   payment   of  excise   duty   on   final
products under the provisions of this Act or the  Rules made there  under and  such  order
is passed by the Commissioner (Appeals) on or after, the date appointed  urider Sec.109
of the  Finance (No.2) Act,1998.
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The  above  application  shall  be  made  in  duplicate  in  Form  No.  EA-8  as  specified  under
Rule,  9 of Central  Excise (Appeals)  Rules,  2001  within  3  months from  the  date on  which
the order sought to be appealed  against is communicated  and  shall be accompanied  by
two  copies  each  of the  010  and  Order-ln-Appeal.  It  should  also  be  accompanied  by  a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed  under Section
35-EE of CEA,1944,   under Major Head of Account.

(:!)RTca¥SRTrmT5{"ig¥qFTVIfflaT5alT:o/¥#E#a@alFTi200/-thquTichuliT

The  revision  application  shall  be  accompanied  by  a  fee  of  Rs.200/-where  the  amount
involved  is  Rupees One  Lac or less  and  Rs.1,000/-where the amount Involved  is  more
than Rupees One Lac.

th gas, an i3iqTar gas Tq dr 3Trm iq"rfeTERT a rfu rfu:-
Appeal to Custom,  Excise,  & Service Tax Appellate Tribunal.

(1)        an i3iqitFT gr erfiTfir,  1944 ch unit 35-a/35i ts ch:-

Under Section 358/ 35E of CEA,1944 an appeal lies to  :-

q5)       GifflfsTfdr qf`si{  2  (1)  tF * a"T  3]=fliT tB  37am tft 3Tife,  3rital t6  nd  q  ffl  ¥ch   rfu
BqTap ga5 qT wlthi5i 37TPrrfu ± rm qPr qfen aft titfan,  37EF<mi n 2nd 7Tran,
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other than as mentioned  in  para-2(I)  (a)  above.
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The  appeal  to  the  Ap,pellate  Tribunal  shall  be  filed   in  quadruplicate  in  form   EA-3  as
prescribed    under    Rule    6    of   Central    Excise(Appeal)    Rules,    2001    and    shall    be
accompanied against (one which at least should  be accompanied  by a fee of Rs  1,000/-\
Rs.5,000/-and  Rs.10,000/-where amount of duty / penalty / demand  / refund  is  upto  5
Lac,  5 Lac to 50  Lac and  above 50  Lac respectively in the form  of crossed  bank draft in
favour  of Asstt.  Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  place
where  the  bench  of  any  nominate  public  sector  bank  of the  place  where  the  bench of
the Tribunal  is situated.

(3)#£inrfual¥Frf=atFT=ma=S¥gr#SkrfurafuRTat¥€¥¥#q"unHCh¥#

ln  case of the order covers a  number of order-in-Original,  fee for each  01.0.  should  be
paid   in  the  aforesaid   manner  not  withstanding  the  fact  that  the   one   appeal   to  the
Appellant Tribunal  or the  one  application  to  the  Central  Govt.  As  the  case  may  be,  is
filled to avoid scriptoria work if excising  Rs.1  laos fee of Rs.100/-for each.

(4)FrfugruQ]Tferenfrm#7°#Tfiff=San¥at¥a5¥oFTffl¥anerali€€-¥
fas an dr rfu I
One copy of application or 0.I.0.  as the case may be,  and the order of the adjournment
authority shall   a court fee stamp of Rs.6.50 paise as prescribed  under scheduled-I  item
of the court fee Act,1975 as amended.

(5)      ET dr tijfha qFTal q} fin t5ri nd fan an ch{ fl tFT 3TTrfu fin rut € ch thi ¥ch-
arfu gfflTq gas q± tw 3Trm ± (5TqtPrfu) fin, 1982 + fxp a I

Attention in invited to the rules covering these and other related  matter contended  in the
Customs,  Excise & Service Tax Appellate Tribunal (Procedure)  Rules,1982.

(6)       th  gr,  a5@i!:T  i3tqTFT  9E5  vF  tiiTTEF{  3Trm  iqTqTffro  flm,  z5  rfu  erffi  ES  FTFa  a
q5tr -ri7r (Demand) giv    ag (penalty) ar  log/o EF a77T  a;T]T  orfat a I FTrfe,  ctfasFT q^J 6fflT  „

trySq¢    a    I(Section   35 F of the Central Excise Act,1944,  Section 83 & Section 86 of the  Finance Act
1994)

an3EmgrdrdraiT*rfu,Qrfugiv"rfu@dr'(Dut!Deimndt`ti)
(i)         fsectt.onjdriiDaTaFfatiferrRI;
(ii)        fin7Tanife#3t:ifuTfiT:
(iii)       aaai=aiftEfana;fin6a7aEaaTURT.

DHgaqTijfaa3mgr*v5itgamzfr5aaT#,3rdttrrfuedarfauifQT*aaTfirmaT*.

For an  appeal to  be filed  before the  CESTAT,10%  of the  Duty  &  Penalty conflrmed  by
the  Appellate  Commissioner  would   have  to  be  pre-deposited,   provided  that  the  pre
deposit amount shall  not exceed  Rs.10 Crores.  It may be noted that the  pre-deposit ls a
mandatory  condition  for  filing  appeal  before  CESTAT.  (Section  35  C  (2A)  and  35  F  of  the
Central  Excise Act,  1944,  Section 83 &  Section 86 of the Finance Act,  1994)

Under Central  Excise and Service Tax,  "Duty demanded" shall  Include:
(i)           amountdetermined  undersection  11  D;
(ii)         amountoferroneous cenvat credittaken;
(iii)        amount payable under Rule 6 of the cenvat credit Rules.

q  F  enaQT  a; qfa  3Ttna qfi]iFgr  aT q]TBT  36¥  3jaa;  anTaT  QOT55  "  =uB  farfu  @  al  rfu  fgiv  7IT  QjiF

aT lo% gJiaia q{ Sift aqff aiaF ao! farfu a aT aug a; io% i;7iaTa qT fl en ed *1

--,`        ln view of above,  an appeal againstthis ordershall lie before the Tribunal on payment of

10%  of the  duty  demanded  where  duty  or  duty  and  penalty  are  in  dispute,  or  penalty,  where
$6naity alone is in dispute."



F.No: GAPPL/COM/CEXP/399/2020-Appeal

ORDER IN APPEAL

M/s..   Ingersoll    Rand    (India)    Ltd.,    Plot    No.21-30,    GIDC    Estate,    Naroda,

Ahmedabad-382330  (hereinafter referred to as  '£he appc//anf`)  have filed  the  instant

appeal against the 010  No.15/DC/Demand/2020-21/S.Tax dated  24..09.2020  (in  short
'/.mpugned  art/a/)   passed   by  the   Deputy  Commissioner,   Central   GST,   DMsion-I,

Ahmedabad North (hereinafter referred to as ` £Ae act/.uc//'cafy.ng acj£Ao/7tj;`).

•2.          The facts of the case, in brief, are.that during the course of audit conducted  by

the  officers  of  Central  GST  Audit,  Ahmedabad,  on  reconciling  ST-3  returns  with  the

ledgers   and   Balance   Sheet   of  the   appellant   company,   it   was   noticed   that   the

appellant during the period July, 2015 to March, 2017;

\

a)   incurred expenses towards renting of cab but failed to pay service tax amount of

Rs.6,10,651/-  under  RCM  as  per  Notification  No.  30/2012.    On  being  pointed

out, they paid the tax alongwith  interest of Rs.1,90,170/-  however,  they did  not

pay the penalty;
b)   short  paid  service  tax  under  RCM  on  legal  consultancy fee  paid  by them  in  F.Y.

2015-16.   On  being  pointed  out  by audit,  they  paid  the  service  tax  amount  of

Rs.1,56,577/-  alongwith  interest  of Rs.61,387/-,  however,  they  did  not  pay the

penalty,
c)   forfeited  advance  income  of  Rs.41,01,552/-  in   Miscellaneous   income   Ledger.

This  amount  was  rec.overed  from  their  customer  against  the  cancellation   of
order, i.e., an income for tolerating the act of his customers. It appeared that the
said  activity was taxable and  was  covered  under declared  service  ``Ag/ee/.ng fo

the obligation to refiain from an act or to tolerate an act or a situation, or to
fo/€rafe an act or a j[rfua#.on, or fo do an acr defined under Section 66E of the
Finance  Act  (FA),  1994.  The  appellant  however,  argued  that  the  forfeiture  of
amount received as advance was towards sale of'goods and does not fall within

• the   scope   of   said   service.   Therefore,   service   tax   liability   of   Rs.6,15,233/-

alongwith interest and penalty, on the ;aid income was not paid by them.

•3.          Based  on the above audit observation, a show cause  Notice  (SCN for brevity)

SCN  No.VI/1(b)-01/C-V/AP-31/2017-18 dated 23.07.2018 was issued to the appellant

invoking extended  period of limitation and  proposing; demand and  recovery of total
service tax amount of Rs.13,82,461/-  under proviso to Section 73(1) of the  F.A,  1994

and  appropriation  of  service  tax  amount  of  Rs.6,10,651/-  and  Rs.1,56,577/-  already

paid against this demand; recovery of interest on aforesaid demand  under Section 75
and appropriation of Rs.1,90,170/- and  Rs.61,387/- already paid against their interest

liability; and also proposing imposition of penalty under Section 78 (.1) of the Act ibid.

4.          Subsequently, the appellant in terms of section  142(3)  of CGST Act, 2017  read

with Section  118 of the CEA,1944, claimed  refund of cenvat credit of service tax paid

under  Legal  Consultancy  Service  for  the  reason  that  they  were  unable  to  avail  the
•cenvat  credit  of service  tax  amount of .Rs.1,56,577/-.  paid  on  06.06.2018  in  the.post

GST regime..The  refund  was  sanctioned  by  D.C.,  Div-I,  CGST,  Ahmedabad  North  vide
---+ 010  No:  01/DC/19-20/Refund  dated  20.06.2019  in  terms  of  Section  142(3)  of  CGST
I,,.,\--``-\;,=\,-,:\`
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Act,  2017  read  with  Section  118  of  the  CEA,  1944.  However,  in  post  audit,  it  was

observed  that in  terms  of Section  142(8)(a)  of CGST Act,  2017,  the  refund  claimed  by

theappellantisnotadmissibleasinputtaxcredlthenceshouldbetreatedasarrears.

Therefore,  SCN  was  issued  to  the  appeHant  on  16.03.2020  proposing   recovery  of

erroneouslysanctionedrefundofRs.1,56,577/-alongwithinterest.ThisSCNwaslater

adjudicated  vide  010  No:  04/DC/20-21/Dem  dated  25.06.2020,  wh,erein  recovery  of

Rs.1,56,577/-alongwith interest was ordered.

5.           Meanwhile  the  demands  raised  vide  SCN  No.  VI/1(b)-01/C-V/AP-31/2017-18

dated  23.07.2018,  proposing  recovery  of  service  tax  to  the  tune  of  Rs.13,82,461/-

(Rs.6,10,651/-  +  Rs.1,56,577/-  +   Rs.6,15,233/-)  was  adjudicated  vide  the  impugned
order  (010   No.15/DC/Demand/2020,21/S.Tax   dated   24.09.2020).  The   adjudicating

authority  confirmed  and  ordered   recovery  of  service  tax  demand  of  Rs.6,10,651/-

alongwith   interest  and   appropriated  the  amount  of  Rs.6,10,651/-   &  Rs.1,90,170/-

already  paid  by  the  appellant  against  tax  and  interest  liability  respectively;  he  also

imposedapenaltyofRs.6,10,651/-.OntheservicetaxdemandonLegalConsultancy

service,theadjudicatingauthorityheldthatasthedemandofRs.1,56,577/-alongwith

interest  is  already  adjudicated  vide  010  No:  04/DC/20-21/Dem  dated  25.06.2020,

thereforetheonlyissuelefttobedecidedistheimpositionofpenalty.He,therefore,

considering  that  the  tax  and  interest  liability  already  stands  decided,  imposed  the

penaltyofRs.1,56,577/-underSection78.Thedemandofservicetaxonforfeitureof
advance  income  was  also  confirmed   and   he  ordered   recovery  of  service  tax  of

Rs.6,15,233/-alongwithinterestandimposedapenaltyofRs.6,15,233/-.

6.          Aggrieved  by  the  demand  confirmed  in  the  impugned  order,  the  appellant

preferredthepresentappeal,malnlyonfollowinggrounds:-

a)   Penalty for short payment of service tax on  Rent a  Cab and  Legal  Consultancy

servicesisnotimposableastaxalongwithinterestwaspaidbeforeissuanceof

SCN.    Short  payment of service  tax  cannot  construe  willfuH  mis-statement  or

suppression  of facts  as there  was  no  men5 rea on  their  part  and  as  tax  has
been  paid  on the  basis  of the tax ascertained  by an  officer,  benefit of Section
73(3)  should  be  granted.   To  support their contention they  placed  reliance on

Board's Instruction  dated  18.08.2015;  2017  (347)  ELT 71  (HC  Kar),  2016(46)  STR

866  ITri-Chennai), 2017  (49)  STR 229  ITri-Del); .2009(238)  ELT  3  (SC).

b)   Since the  service tax  paid  on  Legal  Consultancy service  under  RCM  is  available

as  credit,  the  entire  demand  is  revenue  neutral.  Reliance  placed  on  citations

2009(241)  ELT  153  (Tri.Ahmd),  2005  (179)  ELT  20  (SC),  2005  (179)  ELT  276  (SC),

2007  (214)  ELT 321 (SC).

c)   On the demand  on forfeiture of advance income, they contended that as per
the   Purchase   Order   agreement   entered   with   their   customer,   for   sale   of
customized   goods,   they   received   certain   amount   as   ac!vance   from   the
customer  however,  on  cancellation  of  the  sale  agreement  by  the  customer,

theyforfeitedtheadvanceamountreceivedbecausebythetimethecustome.
terminates  /  cancels  the  contract,  the  appellant  had  already  incurred  some

expensestowardssuchcustomizedproducts.Itisagainstsuchcostincurred&

upon  termination  of  sale  contract  that  they  retain  the  amount  of  advance
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received  from  such  customer  and  does  not  return  the  payment  back  to  the
customer.  The act of forbearance from  which  the  other  person  is  not actually

being  benefitted  cannot  be  construed  as  amount  towards  sale  of  goods  or
consideration   for   any   taxable  .activity   carried   out   by   the   contractee   as

envisaged u/s 66E(e) of the Act.

d)   In  terms  of para  2.3.2  of the  CBEC  Service  Tax  Education  Guide,  2012  advance

forfeited  for  cancellation   of  an   agreement  to   provide   a   service  would   be

taxable,  if  such  forfeited  amount  represent  consideration  for  the  agreement

that was  entered  into for the provision of service. The said  advance was  not a

consideration  for  the  provision  of  service  of  towards  service  agreed  to   be

provided   but   an   advance   for   sale   of  goods   governe`d   by   separate   laws`
Reliance placed  on  2013  (298)  ELT 534  (Tri.LB),  2007  (216)  ELT 51  (Tri-Mumbai).

e)   Wheh  the  demand   is  not  sustainable,   interest  u/s  78   is   also   not  payable.

Reliance placed  on  1996 (88)  ELT 12 (SC).

0    Similarly,  penalty is also  not imposable  u/s 7§ as activity undertaken doe;  not
construe  to  renditio.n  of  service for  consideration.    Moreover,   non-payment

was  under  bonafide  belief that  there  would  be  no  service  tax  liability  as  the
I  .   advance was  received  towards sale  of goods.     Reliance  placed  on  2001  (134)

ELT 679  ITri-Delhi).

7.          Personal  hearing  in  the  matter was  held  on  13.10.2021 through  virtual  mode.

Shri  Ashish  Dave,  Assistant  Manager (Finance)  appeared  on  behalf`of the  appellant.

He reiterated the submissions made in the appeal memorandum.

8.         I  have  carefully  gone  through  the  facts  and  circumstances  of  the  case,  the

impugned  order  passed   by  the  adjuc!icating  authprity,   submissions  made   in  th;

appeal  memoran.dum  and  the evidences available  on  records. As the appellant  have

not   disputed   the   tax   and   interest   liability   on   Rent   a   Cab   services   and   Legal

Consultancy services, therefore, limited issues to be decided under the present appeal

are as under;

a)   Whether penalty of Rs.7,67,228/-  [Rs.6,10,651/-  +  Rs.1,56,577/-I  imposed

in impugned order for short payment of service tax under RCM  on Rent a
Cab services and  Legal Consultancy services,  is .legally sustainable or not?

b)   Whether service tax demand  of Rs.6,15,233/-  on  account  of forfeiture  of
advance   by  the   appellant  towards   cancellation   of   order   is   liable   for

service tax or not?

®

9.         I  find  that  the  adju.dicating  authority  confirmed  the  service  tax  demand  of

Rs.6,10,651/-  alongwith   interest  under  Rent  a   Cab  services  and   appropriated  the

payment  of  tax  and  int3rest  made  by  the  appellant  against  such  tax  and  interest
liability.  He also imposed equivalent penalty of Rs.6,10,651/-.

9.1       The demand  of Rs.6,10,651/-  has  been  raised  under proviso.to  Section  73  (1)
`.``of the  F.A,  1944,  by  invoking  extended  period  of  limitation,  on the  ground  that the

)/̀
,
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appellant  under  RCM  short  paid  service  tax  on  Rent  a  Cab  services,  by  suppressing

the nature and  value  of taxable  service with  an  intent to  evade  payment of tax.  The

appellant  voluntarily   paid   the  tax   alongwith   interest   before   issuance  of  SCN   and

contested   imposition   of  penalty   in   the   present   appeal   by   contesting   that   short

payment of service tax cannot construe.willfull  mis-statement or suppression of facts.
It  was  also  Contended  that  as  payment  of  tax  alongwith  interest  was  made  before

issuance  of  SCN,  they  are  eligible  for  benefit  of  Section  73(3)  of  the  F.A.,  1944.    To

examine their claim,  both  Section 73(3) and 73(4) are reproduced  below;

Section  73(3)  Where  any service  tax has  not  been  levied  or paid  or  has  been  short-levied  or
short-paid or erroneously  refunded,  the  person  chargeable with  the service tax,
or the person to whom such tax refund has erroneously been made, may pay :he
amount of such service tax,  chargeable or erroneously refunded, on the basis of

his own  ascertainment thereof,  or on  the  basis  of tax  ascertained  by a  Central
Excise Officer before service of notice on him under sub-section  (1) in respect of-;;i;  ;e;i;e  tax  and  inform  the  [Central  Excise  Officer]  of  such  payment  in

writing, who, on receipt of such information shall not serve any notice under sub-
section (1) in respect of the amount so paid :
Pndded that the  [Central  Excise Officer]  may determine the amount of short-

payment  of service tax  or erroneously  refunded  service  tax,_ if any, _wh.ich :n„.his .
a-pinion has not been paid  by such person and, then, the [fentral  E.xcise Pfficer] ,

;hall proceed to recover such amount in the manner specified in this section,. :nd

the period of [thirty months]  referred to in sub-section (1) shall  be counted from

the date of receipt of such information of payment.
Ertyanatlon.[1J  -For  the  removal  of  doubts,  it  is  hereby  d:Fl?red.that  the
i;teresl  under section  75  shall  be  payable  on  the  amount  paid  by the  person
under this sub-section and also on the amount of short payment o`f service tax or
erroneously refunded service tax,  if any,  as  may be determined  by the  [Central
Excise OfficerJ, but for this sub-section.

[Explanedon  Z.  -  For  the  removal  of  doubl:s,  it  is  h.ereby  !ec.Iared  t!at  ::.•p;naltyunderanyoftheprovisionsofthisActortherule=ma!:the.reund.:i:h_al_I.

' be  i;posed  in -respect  of  payment  of  service .tax  under  this  sub-section  and

interest thereon.I

Section 73(4) Nothingcontainedinsub-sectidn(3)shallapplytoacasewhereanyservic=:ax
has   ;ot  been   levied  or  paid   or   has   been   short-levied   or  short-paid   or
erroneously refunded by reason of -

(a)           fraud; or

(b)           collusion,. or•(:)           wilful mis-stateiient or

(d)          suppression of facts,. or` (:)          c;;travention of any of the provisions of this chapt_er dr.of the rules

•     made thereunder with intent to evade payment of service tax.

It is  clear from the  legal  provisions above that if the  assessee  pays  service tax

alongwith   interest   under   Section   73(3),   no   show   cause   notice   shaH   be   issued.

Conversely,  sub-section  (4)  of  section  73  mentions  that  nothing  contained  in  sub-

section  (3) shaH  apply to a case where any service tax  has  not  been  levied  or paid  or

has  been  short-levied  or  short-paid  or  erroneously  refunded  by  reason  of fraud  or
````    collusion  or willful  mis-statement  or  suppression  of facts  or  contravention  of any  of

\``tfey:re°nvt'S::::;:cteh:Saxchsa,::eert:re°afptphe:,::'teia::dneo:hceor:t:snt::rt#:ni::tdt:fet::d:
:,    ,|] , iwhterest demanded  under  proviso  to  Section  73(1),  which  deals  with  the  demand  of

i  .-  ;
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service  tax  not  paid   by  reasons  of  fraud   or  willful   mis-statement,  I  find   that  the

benefit of waiver of penalty unde`r Section 73(3) cannot be extended to them in terms

of   Section    73(4)   which    clearly   state   that   in    case    of   willful    mis-statement   or

suppression of facts, sub-section (3) shall  not be applicable.

9.2       The  adjudicating   authority   has   imposed   penalty   under   Section   78   of  the

Finance Act,  1994 which deals with  penalty for failure to  pay service tax for reasons of
•fraud,  etc.  Sub-section;(1)  of  Section  78  states  that  wl``ere  any  service  tax  has  not

been levied or paid or has been short levied or short-paid or erroneously refunded  by

reason   of  fraud   or   ¢ollusion   or  willful   mis-statement   or   suppression   of  facts   or

contravention   of   any   of   the   provisions   of   this   Chapter   or   of   the   rules   made

the;eunder with the intent to evade payment of service tax, the person, who has been

served  notice  under the  proviso to  sub-section  (1)  of Section  73,  shall,  in  addition  to

the  service  tax and  interest  specified  in  the  notice,  be  also  liable  to  pay  a  penalty,

which shall be equal to 100% of the amount of such service tax.

9.3    Thus, the crucial  words  in  Section 78(1)  of the  Finance Act  1994 are  '4j; r€asar

of fraud or collusion' or  'willful misstatement' or  'suppression of facts' should be read

in  conjunction  with  `£Ae  /.nfenr  fo  ev:Ode paymenf of s€~t.ce  far:    I  find  that  the
•demand  was  raised  based  on  detection  noticed  dliring  scrutiny  of  docuinents  by

aJdit.   It is the  responsibility of the appellant to  correctly assess their tax  liability and

pay the  taxes.  The  charges. incurred  by the  appellant  under  Rent  a  Cab  service  and

payment of tax  made thereof clearly show that they we+e  aware  of their tax  liability
but.chose not to discharge their tax liability properly instead short paid the tax which

undoubtedly bring  out the fact that there was willful  misstatement with  an  intent to

evade paymentof service tax, hehce.are liable for penalty under section 78.

'  9.4       The  .appellant  have  placed  reliance  on   Board'S  Instruction  dated  18.08.2015

issued  vide  F.N6.137/46/2015-ST,  wherein  it was  clarified  that  in  cases  not  invplving

fraud,  suppression  of facts,  etc.,  if the. assessee  pays the tax and  interest thereon,  on

the basis of his own ascertainment or that ascertained  by the department, no  penalty
•is  payable and  no show cause  notice  sh.aH  be served  under sJb-section  (1)  of Se'ction

73  in  respect of the  amount so  paid. In  the  instant case,  I find  that the  demand  has

been  raised  by invoking  suppression  of facts,  hence,  aforesaid  instruction.cannot  be

made applicable to the present appeal.   Further, the case laws relied  by the appellant

are .also  not  squarely  applicable  to  the  present  case,  as  Hon'ble  CESTAT,  Chennai  in

the  case  of C.  Ramachandran  2016(46)  STR 866  (Tri-Chen`nai),  held  that " M/€ #nc/ £Aaf

the  said  amounts  have already be;n  disclosed  in  the  S`r-3  returns  and  that the tax
along with interest has already been deposited during the course of.audit and before
£4e./€5uance a/s:Aow cause nor/.ce: As the.value of taxable service ih the instant case
was.suppressed,. the above decision cannot be relied upon.

9.5       I  place  reliance  on  para  8  of the  decision  of  Hon'ble  High  court  of Bombay  in
•the  case  of  Responsive  lndustries` Ltd  [2019(026)  GSTL  457  Born.I,  wherein  it  was

heldthat;      `

-   --    _   1   ,,

\- - ,f_-
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"8.    From the record it is undisputed that Appellant had not paid the service tax_a_s_t_he

outward  transportation  under the  category  of GTA  for  the  period  from  A?rjl, :009  t:_

December, 2ill, this even though they had admittedly incurred expenses for th.e sam.e.
i-t-i-s a-nl; during the course of EA 2000 audit tha: ab.ove nan-pay_::nt.::=:i.c_e_
taxon'thepar;oftheAppellantwasdiscoveredbythere:enue.This.discovery::_--ir;;;rt ;i the Reven;: led the Appellant to de_posit th.a seTi:e ::: :_s.:_a.I.I_a:_

i;terri; thereon even before the show cause notice was issued b_y the revenue. I? ,•.ir; -;;;-; circumstances, even if the tax and the interest on th= sam.: w.a: p:.id
--;e;r;theissueofnotice,itisnotopentotheAppellanttotakebenefitofsect:on.
b7%)etonfe:Shseu%na°s.I::a";:::%yrmc:n.t-;.;`t%rs-;;;e--t;;.;as?n_:_c_:ou.nL:..a:f.
• ;;ipr:iion with a mala tide intention to eva!: pa.yme_n_i.:i s,e]::c: :x_.,_::^sji:..
-;;e':-;;-;ection73(4)oftheAct,thebepefitofsectiap73(3)oftheAct,claimedby

the Appellant would not be available."           Emphastss;xppried.
I

®

®

Thus, applying the ratio of above decision of Hon'be High Court of Bombay,I,  uphold

the  penalty  imposed  by  the  adjudicating  authority  under  Section  78  in  respect  of

shorn payment of tax under Rent a Cab service.

10.       On the issue of service tax deinand ontLegal consultancy service, it is observed

that  the  adjudicating  authority  has  imposed  equivalent  penalty  of.  Rs.1,56,577/-  on

the  appellant  without  deciding   the   demand   of  service  tax  and   interest,   on   the

reasoning  that  the  same  stands  decided  vide  010   No:  04/DC/20-21/Dem  dated

25.06.2020.

10.1    From the facts  of the  case,  it  is  Clear that two  demand  notices were  issued  to

the  appellant.  The  SCN   dated   23.07.2018   proposed   (i)   demand   and   recovery  of

service   tax   of   Rs.1,56,577/-   alongwith   interest   short   paid,   (ii)   appropriation   of

Rs.1,56,577/-  and  Rs.61,387/-  interest  respectively  paid  against the  tax  demand  and

inte.rest   and   (iii)   proposed   imposition   of   penalty.   While   the   second   SCN   dated

16.03.2020 was  issued  proposing  recovery of erroneous  sanctioned  refund  of cenvat

credit  of  such  .tax  paid   under  Legal   Consultancy  service.   Both  the  SCNs  covered

different matters. The  010 dated  25.06.2020,  decided the  second  SfN  covering  issue

of erroneous refund of CENVAT credit of tax  paid and .not the issue of short payment

of service tax under Legal  Consultancy service to the tune of Rs.1,56,577/-  alongwith

interest  &  appropriation  thereof.  The  law  requires  that  any  demand  notice  Issued

needs to  be  decided.  Unless the tax  liability  raised  in  first SCN  is  decided,  penalty for

non-paymentofservicetaxforreasonsoffraudthereundercannotbeimposed.

10.2     In  the  present  appeal,  the  demand  of  Rs.1,56,577/-  alongwith  Interest  raised

vide  SCN  No.  VI/1(b)-01/C-V/AP-31/2017-18  dated  23.07.2018,  was  not  decided  by

the adjudicating authority on the ground that said  demand  alongwith  interest stands

decided   vide   010   No:   04/DC/20-21/Dem   dated   25.06.2020   by   recovering   the

erroneous  refund  sanctioned.  Such  an  interpretation  by  the  adjudicating  authority
appearstobenotbackedbylawandshaHnotsustaininthecourtoflawasdemand

raised  for  short  payment  of service  tax  and  subsequent  refund  of `CENVAT  credit  of

such  tax  paid  are  altogether  different  matters.  Tax  liability  cannot  be  denied  merely

on   the   ground   that   CENVAT   credlt  /refund   of   unutilized   credit   is   subsequently
\admissible to the appellant.
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10.3    It is observed  that the appellant  in  the  present appeal  have  neither contested

the  demand  of  service  tax  and  interest  liability  no.r  disputed  the  appropriation  of

amount  paid  by  them  against  these  demands.  Instead  they  preferred  to  challenge

only  the  imposition  of  penalty.  In  the  interest  of j.ustice,  the  adj.udicating  authority

while  imposing  the  penalty  should  have  first  decided  the  service  tax  demand  and

interest   liability,   whicn   I   find   was   not   done   in   the   impugned   order.   However,

con;idering  t.he  wordings  of Section  78  which  stipulate  that,  if any  person  who  has

failed to pay seivice tax with an  intent to evade payment of tax and where notice has

been issued under the proviso to sub-section (1) of section 73, then ,in addition to the

service tax and  interest specified  in the  notice,  he  is also  liable to  pay a  penalty equal

to h'undred per cent of the amount of such service tax.

.   SECTIory  gT8.    Penalty for failure to pay service tax for reaso.ns of fraud, etc. - (1)
Where any service tax has not been levi6d or paid, or hils been short-levied or short-paid,
or  errc/neously  refunded,   by  reason  of  fraud  or  collusion  or  wilful   mis-statement  or
suppression  of facts  or contravention  6f any of the  provisior!s  of this  Chapter or  of the
rules  made  thereunder with the  intent to  evade  payment of service tax, the  person who

•     has been served notice under the proviso to sub-section (1) of section 73 shal/, in addition

to the service tax and interest specified in the notice,  be also liable to pay a penalty which

shall be equal to hundred per cent. of the amount of such servl.ce tax :

As  the  non-payment  o..: service  tax  on  the  part  of appellant  was  discovered  by  the

revenue  during  the  course  of audit,  therefore,  by  applying  the  ratio  of  decision  of

Hon'ble   High  Court  of  Bombay  passed   in  the  case  of  Responsive  Industries   Ltd

[2019(026). GSTL  457   Born.I,  I  find  that  the  benefit  of  Section  73(3)  cannot  be
extended  to  the  appellant  and  therefore  hold  that  penalty  under  Section  78  was

•rightly  imposed  by  the  adjudicating  authority,  In  light  of  above  discussion  and  the

fa.ct  that  the  appellant  have  acceptecl  their  tax  and  interest  liabilities,  I,  uphold  the

penalty imposed under Section 78.

11..      On the issue whether advance of Rs.41,01,522/-forfeited towards cancellation

of order is  liable for service tax  or not,  it  is  observed  that the  adjudicating  authority

confirmed  the  demand  of Rs.6,15,233/-  on the  argument that such  advance was a

consideration  received  by  the  appellant  or  penalty  imposed  on  the  buyer  for  not

executing tr`e contractual obligation,  hence covered  under declared. service provided
" Agreeing to the obligation to refrain from an act, or to tolerate an act or a situation,

o/ fo o'o an acr as provided under Section 6'6E (e) of the Act.

•11.i    The appellant,  however, are contesting that the advance amount was .forfeited

for failure to  honour contract  hence  Cannot be  construed  as  a  consideration  for the

provision   of  service  agreed   to   be   provided.   It   is   in   fact   charged   as   penalty  or
compensation  to claim the  damages from the customer to  recover the  cost incurred

tow.ards customized  products in the context of contract for sale of goods which were

earlier  proposed  to  be  sold.  It  is  against  such  cost  incurred  &  upon  termination  of

sale  contract  that  the  advance  was  forfeited.  They  also  argued   that  the  act  of
forbearance from which  the other person  is  not actually  being  benefitted  cannot  be
construed  as amount towards  sale  of goods or consideration  for any taxable activity

®

arried out by the contractee as envisaged u/s 66E(e) of the Act.

•10
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11.2    To examine whether the amount forfeited by the appellant was a consideration

against  a service,  Section  67  shaH  be  relevant.  The  manner  of determining  the  value

of  service  on  which  service  tax  becomes  payable  is  provided  in  Section  67  of  the

Fi'nance  Act .1994.  It  deals  with  valuation  of taxable  service  for  charging  service  tax.

Section 67 of the Finance Act is reproduced  below:-.
siciroN[67.Valuatlonoftaxableservicesforchargingserviceta:.-,(.1)_S_u_b!_a_C:::L

•   -t-h-; -p;;;i;I:;;s -;; ;his Chapter, where service tax is chargeable on any taxable service with

reference to its value, then such value shall, -

(i)          in a case wpere the provision of serce is?: a ,con_si!,:_a_t!::^i::.:.n^e,y^::A";;e-;:ssa'mountc;angedbytheserviceproviderforsuchservic€providedorto

be provided by him,.

(ii)       i-n r; -is-e-;h=e the provision of service is for.a canslde_I_a:.:.nL n.:: :.h,::I:I.a:,'';;;-c;;istlng;fmaneybesuchamoun.t.inToneyas,withtheadditionof
• service tax charged, is equivalent to the consideration,.

(iii)      -;;-;-;ie wheie tl.a provision of service.is for.a c:s.I::=_t_I:.n.:Lw^h.Ic_h.i.:n.:t
a;certainable,beth=amountasmaybedeteminedintheprescribedmanner.

®

®

(2)WherethegrossamauntchargedbyaServiceProvi.der,i,orT.S_e::C,e.:r.a.::i.d^e:ho.:,t:a``b'e';;:;;:i:.i-;;;;i:-of-s-ervic-etax-payabl=,.th:value:f:::h_::::b.I:::::C,eh.S,h^afbe
Vs-ucr;-;;;;n;as,;iththeadditionoftaxpayable,isequaltothegrossamountcharged.

(3)Thegrossamountchargedforthetaxable_services.h.allin:I_ud_eL::I.:a.:ountreceived'-t:wai:thetoxableservic;before,duringorafterprovisionofsuchservice.

(4)Subifecttotheprovisiorsofsub-sections(1),(2)and(3.),thevalueshaNbedetermined
in such manner as may be prescribed.

Explanation.-.Forthepurposesofthissection,-
(a)           [-consideration. includes -

(i)an;;;;;;;thatispayableforthet.axableservi.cespro:i!ed.:r_to__b_e.I:ov::^e.:::.`';i';.' -;;;;;i;;;rs;bie  expenditure  or  cost  incurred  by  the  service  provider  and

charged, in't-;;;ourseofpiovidingoragreeingtoprovideataxableservice,exceptinsuch

circumstances,
and subifect to such conditions, as may be prescribed,.

(;v)      a:ysua%%n[t°rse::;;:";;'tu;:'/;;;;';;mr;;t;r-;; ±iiing agent from gross sale
amount of
i;i-e.;t-i:ketinadditiontothefeeorcommission,ifanyor,asthecasemaybe,

thediscountreceived,that|stosay,tbedifferencelnthefacevalu:oflotterytlcket

and the

price at which    the distributor or selling agent gets such ticket.'.]

[(b)     I        *        *        +I(empha5issupplied)

Itis,thus,clearthatwhereservicetaxischargeableonanytaxableservicewith

referencetoitsvalue,thensuchvalueshallbedeterminedinthemannerprovidedfor

in  (i),  (in  or (iii)  of sub-section  (1)  of Section  67. What  needs to  be  noted  is that each

of these  refer to "where the provision  of service is for a  consideration", whether it be

in the form  of money,  or not wholly or partly consisting  of money,  or where  it is not

ascertainable.  Ih   either  of  the   cases,  there   has  to   be   a   "consideration"   for  the

11
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provision  of such  service.  Explanation to sub-section  (1) of Section  67  clearly provides
that  only  an  amount ,that  is  payable  for  the  taxable  service  will   be  considered  as
''consideration".

11.3     The  term  'consideration'  has  not  been  defined  in  the  Act.  As  per  explanation

(a)    to    Section    67    of   the    Act    ``consideration"    includes    any    amount    that    is
•payable for the taxable services provided or to  be  provided.  However,  it is defined  in

section 2 (d).of the Indian Contract Act,1872 as under-
"When,  at the desire of the  promisor,  the  promisee or any other person  has

done or abstained from doing, or does or abstains from doing, or promises to
• do or to abstain from doing, something, such act or abstinence or promise is

called a consideration for the promise"

In   simple  terms,   'consideration'   means  everything   received   or.  recoverable  jn

return   for   a   provision   of   service   which    includes  .monetary   payment   and   any

consideration of non-monetary nature or deferred  consideration  as well as  recharges

between  establishments  located  in  a .non-taxable  territory  on  one  hand  and  taxable

territory.   In   the   instant   appeal,   the   advance   retained   or   forfeited   cannot   be
•considered a consideration against provision of service as the appellant are engaged

in  manufacture  of Air  Compressor  an.d  spare  parts  and  had  received  advance  from

their customer in terms of the contract.for sale of customized goods and  not against

provision of any service.

11.4    This aspect is further explained  in  Para  2.3.1  of the CBEC taxation  of services

(Education  Guide) which  clarifies that to  be a  service an  activity has to  be  carried  out
for a consideration. Therefore, fines and  penalties which  are  legal  consequences of a

person's actions are  not in the  nature of consideration for an  activity.   The appellant
in  the  instant  case .was  recovering  the  compensation  for  cancellation  of  sale  deed

contract  and  not  receiving  any  consideration  as  was  held  in  the  impugned  order.

Here it is relevant to  refer Section  53  of the Indian Contract Act which  is  reproduced
• below;

"   When a contract contains reciprocal promises, and one party to the contract prevents the

other from perforrriing his promise, the contract becomes viodable at the option of the party
• so prevented: and he is entitled to compensation from the other party for any loss which

he may sustain Jn consFquence of tlie nan-performance of the contract"

It is evident from the above legal provisions that compensation is entitled from

the  other  party who  prevented  from  performing  the  contract,  for any  loss  which  he
may  sustain  as .a  consequence  of  the  non-performahce  of  the  contact.    What  the

appellant  charged  was  compensation  for  the  loss  incurred  in  consequence  of  the

non-performance  of  the  sale  contract.  Para  2.3.2  of  the  CBEC  Taxation  of  Services

(Education    Guide)    further    clarified    that    advance    forfeited    would     repr:serit
consideration  if  it  was  for  cancellatioh  of  an  agre.ement  entered  for  provision  of

service.  Whereas   in   the   instant  case  .the  agreement  was   for  sale   of  customized

product  and  not for any  provision  of service  hence  such  forfeited  advance  shall  not

present consideration.

I_.'-      /``-` -_ T--,
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®

11.5     The   Kolkata   Eastern   Bench   of   Hon'ble   Tribunal   in   the   case   of   M/s.   Amit

Metaliks  Ltd  has  dealt with  a  similar  issue  as  in  the  present case  and  at  para  27,  held

that:

27.    As  far as  the  compensation  received  f;om  M/s. Amit  Mines  is concerned,  the  show
cause notice  mentions  the  leviability of Service  tax  on  the  amount  received  towards  the--c;-;pensation  for  nan-supply  of the  agreed quantity  of  mangane:e  ore  un.d:r  Section

64E(e) of Finance Act which is even otherwise is purely the transaction sale of the iron :re.

to the appellant by M/s. Amit Mines.  Thus,  the  compensation amo:nt is tow:rds defa.ult..
on the -sale of the goods. The sale could not be effected and, therefore, appellant receiv:d
the liqu;dated damage by way of raising the debit note which was honoured by M/s. AM:.
Thus: this amount of compensation/liquidated damage cannot be treated as service under
Section 64E(e) of the Act. The demand is thus not sustainable on this aspect also.

11.6     Larger  Bench  Of  Hon'ble  Tribunal  South  Zonal  Bench  in  the  case  of  Repco

Home   Finance   Ltd   [2020   (42)   G.S.T.L.   104   ITri.-LB)I   while  answering   the   reference

made  on  the  divergent views  expressed  by  Division  Benches  of the  Tribunal  on  the

issue   as   to   whether  foreclosure   charges   levied   by.  the   banks   and   non-banking

financial  companies  on  premature  termination  of  loans  are  leviable  to  service  tax

under the head "banking and other financial.services" held that;

•      .   51.    It is not possibletoacceptthe rea.soning given bythe Bench in Hudc? in view of.

thediscussionsmadeabove.Theamountofdamagesisclearlystipulatedinthecontract:
and n; element of service is sought to have been rendered by the banks to Porroy.er. I.n
fact  as  noticed  above,  the  contract  has  been  broken  by  the_borrowers  for :.h.ich  t!e.-;;;ks  are  entitled  to  claim  damages.  The  foreclasure  changes  are  n?thi_ng   b_:t

•   -;anges which the banks are entitled to receive wh_en :=.co?t=C:..is b::k„eLn_._:I_e_
-;;;dmentnwhinSection65(12)oftheFinanceActlnthedefinitionof"T.nki?!
-;;i other fin.ncial services- I>y eddl.Ion Of ~Iendlng- Is not relevant at all .for the.
-;;irofdeterrrilnlngwhetherservicetoxcanbeleviedonforeclosurechargas."

Emphasis supplied.

11.7     Likewise,.Principal  Bench  of  Hon'ble Tribunal,  New  Delhi  in the  case  of Lemon

Tree Hotel  [2020 (34)  G.S.T.L.  220 ITri.  -  Del.)I   while dealing with the issue whether an

obligation  to  refrain  from  an  act  or  to  tolerate  an  act  or  situation  would  result  in

supply of services when  a  sum  paid  as  a  deposit  by a  client to  a  hotelier,  where the

client  exercises  the  cancellation  option  available  to  him  and  that  sum  is  retained  by

the hotelier,  can be  regarded as consideration for the supply of a  reservation  service,

held that;

"5.Havingcorsideredtherivalcontentions,Ifindthatthe:forementio:e.d,o3:.e_:::i::^

;;th;ion;missioner (Appeals) are erroneous and have no legs to stand.. Admittedly: _t!:_-;;;.t-a;:rs-:;; -an a;;;nt to the appellant in order t? :va.il the hote! a_c::_rn::_:.a.t:a:.
-:;;i,-;; not for agreeing to the obligation to refrain. from an :ct or. to .tol.er:te_:n_
--a.;.-;r-:-;i;-uati-on,art-ado;na¢andchargeableonfull.valueand.nato.nabate!:I_u::
•;.he-.a-in-;;;t-r:t;i;edbytheappellantisfor,astheyhavekep::heirserv!:=:ava_il:_?le.fLor_
•;;e-;.;;;;in;dation,  ;nd  if in  any case,  the.customers  could  not .avail  the.same,  :h_u,s:.
`.;n;;r-;;et;;sof.thecontract;heyareentitledtoretainthewho!:a.mounto:?a::i.i:..
-;;::ii-nil-y, i  hold  that  the  retentipn  amount  (qn  F:ncell:tio.n  Td_:}j :I:.th_a_
• ;;;i;Ia;t`ioes  not  undergo a  change after receipt. Accordingly, I  hold that  no

13
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service tax is attracted under the prbvislons of Section 66E(e)  of the Finance Act.
Accordingly, this ground is allowed in favour of the appellant."  i:mpha§rs sxpphied.

11.8      A  similar  issue  was  also  decided  by  me  earlier  in  the  case  of  M/s.  Hi  Tech

Industries   vide   OIA    No:AHM-EXCuS-002-APP-17/:021-22    dated    21.09.2021
wherein  relying  on  various  decision  of  Hon'ble Tribunal,  it was  held  that the  amount

booked  as  Order Cancellation  income  which  is  in  fact  forfeiture  of amounts/penalty

paid   by  the   buyer  to   the   appellant   is   in   the   nature   of  compensation   for  non-

performance  of  contractual   obligation  and  such  transaction,   beihg   compensation
against breach  of contractual  obligation,  does  not per se amou.nt to a  consideration

and  does  not 'per  se  constitute  any  service  or  declared  service  s  envisaged  under

Section 658(44) and Section 65E(e) of the Act.

11.9    I,   therefore,   fin`d   that   the   recovery   of   liquidated   damages/penalty   from   ,

customer cannot be said to be towards any service per.ce,  since neitl`er the appellant

is  carrying on any activity to  receive compensation  nor can  there  be any intention of

the.other  party  to  breach  or  violate.the  contract  and  suffer  a  loss.  The  purpose  of

imposing   compensation   or   penalty   is   to   ensure   that   the   defaulting   act   is   not

undertaken or repeated and the same cannot be said to be towards toleration of the
defaulting  party.  The .;xpectation  of the  appellant  is  that  the  other  party  complies

with  the  terms   of  the   contract  and   a   penalty   is   imposed   only.if  there   is   non-

compliance.  The  activities,  therefore,  contemplated  under  section  66E(e),  when  one

party agrees to refrain from an act, or.to tolerate an act or a situation, or to do an act,
are activities where the agreement specifically refers to such an activity and there is a

• flowi of consideration for this activity.

11.10  Thus,   applying   the .ratio   of  above  decisions  and   in   view  of  the   aforesaid

discussion,  it  is,  therefo.e,  not possible to  sustain the view taken  by the adjudicating

authority   that   advance   amount   forfeited   have   been   received/retained   by   the

appellant towards  "consideration" for ``tolerating an act"  leviable to service tax under

section   66E(e)  .of  the   Finance   Act.   I,   therefore,   hold   that   the   impugned   order

confirming the demand in the matter fails to sustain legally on merits and deserves to

be  set-aside.  Accordingly,  when  the  demand  fails,  there  cannot  b6  any  question  of

.   interest and penalty:

12.       In  view of above  discussion  and  the  decisions  of the  variousjudicial  forum,  I
•pass the following order

(i)          I uphold the impugned order-in-Original to the extent it relates to  imposition
of penalty of Rs.6,10,651/-  8¢  Rs.1,56,577/-  for service  tax  short  paid  under
Rent  a  Cab  and  Legal  Consultancy  services  respectively,  during  the  di.sputed

period;

(ii)       I set aside the impugned  order-in-Original to the  extent it  relates to  demand
of  Rs.6,15,233/-  alongwith   interest  and   penalty  confirmed   under  declared

service " Agreeing to the obligation to refrain from an act, or to tolerate an act
~_-`
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13.

a/ a I/.fuaf/.oo  a/ fo  c/o an acf'  under  Section  66E  (e)  of the  Act  during  the
disputed period.

3Tflrdai{Ta*flq€3TtflFqFTfaTrm3qtracadfin'aiaTtI
The appeal filed by the appellant stands disposed off in
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(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad
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M/s. Ingersoll Rand andia) Ltd.,
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Ahmedabad-382330
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Ahmedabad North
Ahmedabad
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1.   The Chief Commissioner, Central GST, Ahmedabad Zone.
2.   The Com.missioner, CGST, Ahmedabad North.
3.   The Deputy Commissioner, CGST,  Division-I, Ahmedabad  North
4.   The Assistant Commissioner (H.Q. System), CGST, Ahmedabad  North.
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